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PHOENIX. ARIZONA 

Snell &WllInlE L.L F! 

Thomas L. Mumaw (602) 382-6396 
Internet: tmumaw@swlaw.com 

December 28. 2000 

HAND DELIVERED 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

Re: Switching of Verizon Select Services Long Distrmce Customers; 

-q=084584-9b -3491 
Dear Ms. Scott: 

Attached please find a letter from Ms. Robin C.M. Blackwood, General Counsel for 
Verizon Select Services Inc., to yourself. At your suggestion, I am filing this in the above docket 
and will provide a copy to all parties of record therein. 

Very truly yours, 

Snell & Wilmer 
, 

4 Thomas L. Mumaw 

Attorneys for Verizon Select Services Inc. 

Enclosure 
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I Snell & Wilmer is a member of LEX MUNDI, a leading assoclacion of Independent law firms 
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Robin C.M. Blackwood 
General Counsel 

December 27,2000 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

VERIZON SELECT SERVICES 
6665 N. MacArthur Blvd. 
HQK03E74 
Irving, TX 75039 

Phone: 972-465-5308 
Fax: 972-465-5090 
robin. biackwood@verizon.com 

Re: Switching of Verizon Select Services Long Distance Customers 

Dear Ms. Scott: 

Per your discussion with Verizon Select Services Inc.’s (“VSSI”) local counsel, Mr. Thomas 
Mumaw, of December 8, 2000, I am sending you this letter to describe to the Arizona Corporation 
Commission (“ACC”) VSSl’s proposal to transfer its residential and small commercial long- 
distance telephone service customers from VSSl to an affiliate, Bell Atlantic Communications Inc. 
dba Verizon Long Distance (“VLD”).’ VSSl would thereafter concentrate on larger commercial 
and government customers. This change is being made to allow these respective Verizon entities 
to better concentrate their marketing and customer service efforts on specific market segments. 

This switch would affect approximately 2000 VSSl long distance customers in Arizona. The 
following steps have been taken to ensure proper authority and customer notice: 

1) I approval by the Federal Communications Commission (“FCC) pursuant to federal 
slamming rules was requested and received (a Copy of the FCC’s order is 
Attachment 1); 

prior notice to the affected customers in FCC-approved language that indicates 
that the customer may choose another long distance provider if not willing to be 
switched to VLD; and, 

2) 

3) customers have an opportunity to have questions answered about the switch via a 
toll free number. 

Both VSSI and VLD operate in the state of Arizona. VLD has received its certificate of convenience and 
necessity (“CC&N’) from the ACC, while VSSI’s applications for various competitive CC&Ns, including 
that for long distance resale, are still pending (although presently set for hearing). VSSI operates only as a 
long distance reseller in Arizona at the present time. 
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The switch will be at no cost to VSSl customers and will not affect the rates, terms and conditions, 
or service plans currently being enjoyed by such customers. 

Local counsel has informed me that recent Arizona legislation (A.R.S. § 44-1 572) permits the 
switching of customers without their express consent so long as it is done in conformance with 
FCC and ACC regulations. As indicated above, the FCC has approved the transfer of these 
customers, and it is my understanding that the ACC presently has no regulations in force 
governing this situation. Consequently, Verizon believes its actions are consistent with Arizona 
regulatory requirements. 

Please feel free to contact either Mr. Mumaw or me if you have any questions or if your counsel 
disagrees with VSSl’s analysis of the controlling legal authority in this matter. 

Sincerely, 

& Robin C.M. h&&&J Blackwood 

General Counsel 

RCMB:jvn 
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In the Matter of 

Implementation of the Subscribex Carrier 
Selection Changes Provisions of the 
Teiecomunications Act o f  1996 

Bell Atlantic Communications, hc., d/b/a 
Vetizdn Long Distance, and "EX Long 
Distance, Inc., d/b/a Varizon Enterptise 
Solutions 

Petition for Waiver 

ORDER 

Adopted: Pecamber 12,2000 

CC Rockct No. 94- 129 

Rektd:  December 13,2000 

1. In its Cam'er Change ordmj,' the. Cbxnmission adopted rules applicable to 
carriers changing a consumefs preferred carrier. ' In this Ordcr, we grant Bell Atlantic 
Commtmicatioas, hc., d/b/a Varizo~  tong Distance (VLD), and "Ex tong Distanse, hc., 

47 C.F.R. 55 64.1100 - 64.1 190. 2 



IXC 18 '08 81:4opf.I TECHQLCGIES MQ'IT INC 

I 

d/b/a Verizon Enterprise Solutions (VES) (coUectively, Paitionen), a hn.itcd waiver of the 
authorization and verification requimvnts of the Comission's rules and Cam'm Change 
Orders.' We grant this limited waiver to the extent nac-ary to enable Pehtionars to bwme h e  
preferred carner of ccrtain consumers currently presubscribed to VSS, WI, and VES, without 
first obtaining the consumers' authorization and v e n f i c a h .  

2. Section 258 of the Communkaciom Act of 1934, as amended by b 
Tclccornmunicaliom Act of 1996, makes it unlawful for any telecommurtlcations carrier to 
"submit or execute a change in a subscriber's selection of a provider of telephone exchange 
service or telephone toll service except in accordance with auch procedures as the Commission 
shall prescribe."' The goal of section 258 is to eliminate the practice of "slamming," the 
unauthorized change of a subscribeis preferred canier. Pursuant to section 258, cam= are 
absalntely barred from changing a customer's preferred load at  long distance carrier without b t  
complylug with the Commisdon's verification picccdurcs? In the Section 258 Order, the 
Commission revised itn proce#ues to mure  that caniets obtain the requisite authorhy prior to 
changing a astomet's preferred carrier. The Commission tequires thar carrim follow one of the 
Commias'ion's prescribed verification pmcedwes befare submitting carrier changes an -of 
coa6umers.6 

3. Petitioners scsk o waiver of our vaificatian rules to allow Petitioners to t>e 
designated thc prtfmed long distance carriers for Certain customers of VSS, VM, and VES, 
without first obtaining each customer's authorizatioa and verification. Beqvee we concIude 
that, wider the circumstances presented, it is in the public interest to grant the waiver, we grant 
Petitioners a waiver, aubje~t to the conditions reptwentsd in their filings. 



waiver Petitionat I .  

wziw Petition at 1-2. 
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14 waiver Pscition at 2. 

11. DISCUSSION 

4. Gcoadly, the Commission's nrlca may be waived for good c a u e  &om7 
noted by the Court of Appeals far the D,C. Circuit, however, agency rules are pi--4 valid' 
The Commission may exercise its discretion to waive a rule where thc particular facts makt strict 
complisncc inconsistent with the public interest.' In addition, the Commission may u e  into 
account considemione of hardship, equity, or more effective irnpknentation of o v d l  policy 9n 
an individual basis." Waiver of the Commission's rules is therefore appropriate only if s p a i d  
circurmtances warrant a deviation from the general rule, and such a deviation will swc 
pubtic interest." 

5 .  We find that Petitionen have dnnonstrated that good cause exists to justify a 
Iimitod W ~ Y =  of the Commission's autbbtization and verification recpirmenQ to the extea 
necasaary to @le Petitianm to transfer tq their respcc@va customer bases the a i M  ~ S S ,  
W, and VES 10% distance customers, Accordkg to the waiver Potiticn, as a result of NUO 
corporate mergers, fbur diffmnt sates of Vedzon Communications k. (Verizon) provide 
ovcrlaqping long distance services in certain market areas." Vtrizon p h s  to streamline its 
pt'atians and 6 h C e  offexiqz in theae ntrw arzd to consolidate its 10% d i m  operatiom in 
the two petitioners, VES and VLD." Specifically, Potitionas atate that, once thv have 
the required regtrlatory approvals, they will transfer the large business customers of VSS and 
v;Hf to YES, and the residential and general business Customers of VSS, VHI, and VES to 
VLD ." 

s 

6. We conclude that special circumstances exia to justify a waiver. Withat this 
wtxivet, tbe service of some former VSS, W, and VES customc.rs might tcmgorarily be 
htermptsd when VSS, VKZ, and VES cease providing pre-mbsaibtd sewice to ctratomers w b  
fail to rwpond in 8 timely fashion to requests for p r e f m d  d e r  change authorization; some 
cutomers migh; a h  pay potmtiaIIy higher casual calling rates after the disconrinlsance of 
preSubsmbed service. We concIudt that a waiver of the Cormhion 's  Mnier change rules and 
orders is necessary to provide a seamless transition with no disruption of a d c a  to the 
transfarred Customers. 

7. 

47 C.F,R, 0 1.3. 

We find that Petilionws have demonstrated that a limrted waiver of the 
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I WAlTRddio v. PCC, 418 P.2d J153,1157 (D.C Cir. 1969), em, donid ,  409 U.S. 1027 (19n). 

Northeat Cellular Tslcphonc Co. v. FCC, 897 F.Zd 1164, 1166 (D.C. Cir. 1990). 
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authorization and verification rules is m the public interest bexause it will prev,mt consumm 
,Cam ter;.,porarify losing 0: paying significactiy hsgha rates, and Secwsz Pe~tioners have 
a p e d  to notitf) the affected customers ii9 described below. Spocificaliy, Petitioners state that the 
partia to the transfer will undertake a two-3.4 process to notify the a;ffected customas of the 
transfer. In a first !etter, the transfkrriny company wlli inform cuSTOmers of the proposed transfer 
and assure them that no chaigw or rate increaes ~vil1 be imposed as a r a u l t  of the tramfar." 
This notification will alsa advise the affected C U S C O ~ C ~ S  rhat they may chwsc a different 
preferred carrier, should they desire to do so.16 In addition, custornes will 5e given a toll-free 
nunber to call with any questions they may have about the t~u~ition.'~ Once the proposed 
transfer has been c o n s m t e d ,  Petitioners d l 1  notify tficae customers of that event and reiterate 
thr: foregoing informatioa, aasurances, and advice," Petition- have also agccd to work with 
the compleunants and the Commission to investigate and resolve complahh regarding smices 
provided by VSS, VHI, and VES.'' We conclude that these copditions d l  adequately protect 
the rights ofthe trmsferrcd customas of VS$, VI-TI, and YES. 

v&cation rquire-rnents of our ruled for the limited purposes deacribcd above. The graat of this 
vaivet is conditioned upon Petitioners' provision of customer notifidon md hsndling of 
complaints, a described above and further defAl4d in the Waiver Petitian. 

8. For thcs foregoing rcawns, we grant Petitioners a waiver of the euthorization and 

in. OWENNC CLAUSES 

9, Accordingly, pursuant to authority contained in Sections 1,4 ,  and 258 of the 
Communications Act of 1934, as mended, 47 U.S.C. $ 8  151,154,258, and thk authority 

" 

teatn); Waiver Petition a t  2. 

I' 

tbc cumrzm'r option to ch6act (I W e a t  cartiar u subjccr 10 the ~ r m S  md oonditloas of  its plm. 

VLD and VES filod umplc  notifitation letten. Sue Wdvoc Petition, Exhlbia One md Two (Notifmeion 

'waiver Petition at 2; Natifrcatian Lcttcra. Notices pmvidcd to certain business custnmCfS will $Ute that 

Waiva Petitma at 2 ;  Nadiotion Letters. 17 
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deiegated under sections 0.91,0.291, and 1.3 of the Commission's rules, 47. C.F.R. 35 0.91, 
029 I ,  I .3, the wiver  request tlId on October 27,2000 by &I1 Atlantic Cbmmunciations, kc., 
drola Verizon Long Distance, and "w( tong Distance, Inc., d/b/a Verizon Enrerprise 
Solutions, IS GRANTED subject to the conditions, and 10 the extent, indicased hacin. 

IO IT IS R J R T W  ORDERED that this Order is effecnve upon release. 

! 

FlXX3W, COMMUNICATIONS COWSSION 

K. Michele Waiters 
Associate Chief, 
Accounting Policy Division, 
Common Carrier Bureau 
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